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the program must describe, list or map 
lands or types of lands owned, leased, 
held in trust or otherwise used solely 
by Federal agencies. 

(b) The exclusion of Federal lands 
does not remove Federal agencies from 
the obligation of complying with the 
consistency provisions of section 307 of 
the Act when Federal actions on these 
excluded lands have spillover impacts 
that affect any land or water use or 
natural resource of the coastal zone 
within the purview of a state’s manage-
ment program. In excluding Federal 
lands from a State’s coastal zone for 
the purposes of this Act, a State does 
not impair any rights or authorities 
that it may have over Federal lands 
that exist separate from this program. 

§ 923.34 Interstate boundary. 

States must document that there has 
been consultation and coordination 
with adjoining coastal States regarding 
delineation of any adjacent inland and 
lateral seaward boundary. 

Subpart E—Authorities and 
Organization 

SOURCE: 61 FR 33809, June 28, 1996, unless 
otherwise noted. 

§ 923.40 General. 

(a) This subpart sets forth the re-
quirements for management program 
approvability with respect to authori-
ties and organization. The authorities 
and organizational structure on which 
a State will rely to administer its man-
agement program are the crucial 
underpinnings for enforcing the poli-
cies which guide the management of 
the uses and areas identified in its 
management program. There is a direct 
relationship between the adequacy of 
authorities and the adequacy of the 
overall program. The authorities need 
to be broad enough in both geographic 
scope and subject matter to ensure im-
plementation of the State’s enforceable 
policies. These enforceable policies 
must be sufficiently comprehensive 
and specific to regulate land and water 
uses, control development, and resolve 
conflicts among competing uses in 
order to assure wise use of the coastal 
zone. (Issues relating to the adequate 

scope of the program are dealt with in 
§ 923.3.) 

(b) The entity or entities which will 
exercise the program’s authorities is a 
matter of State determination. They 
may be the state agency designated 
pursuant to section 306(d)(6) of the Act, 
other state agencies, regional or inter-
state bodies, and local governments. 
The major approval criterion is a de-
termination that such entity or enti-
ties are required to exercise their au-
thorities in conformance with the poli-
cies of the management program. Ac-
cordingly, the essential requirement is 
that the State demonstrate that there 
is a means of ensuring such compli-
ance. This demonstration will be in the 
context of one or a combination of the 
three control techniques specified in 
section 306(d)(11) of the Act. The re-
quirements related to section 306(d)(12) 
of the Act are described in §§ 923.42 
through 923.44 of this subchapter. 

(c) In determining the adequacy of 
the authorities and organization of a 
state’s programs, the Assistant Admin-
istrator will review and evaluate au-
thorities and organizational arrange-
ments in light of the requirements of 
this subpart and the finding of section 
302(h) of the Act. 

(d) The authorities requirements of 
the Act dealt with in this subpart are 
those contained in subsections 
306(d)(2)(D)—Means of Control; 
306(d)(10)-Authorities; 306(d)(10)(A)- 
Control Development and Resolve Con-
flicts; 306(d)(10)(B)-Powers of Acquisi-
tion; 306(d)(11)—Techniques of Control; 
and 307(f)—Air and Water Quality Con-
trol Requirements. The organization 
requirements of the Act dealt with in 
this subpart are those contained in sec-
tions 306(d)(2)(F)—Organizational 
Structure; 306(d)(6)—Designated State 
Agency; and 306(d)(7)—Organization. 

§ 923.41 Identification of authorities. 
(a)(1) The management program must 

identify the means by which the state 
proposes to exert control over the per-
missible land uses and water uses with-
in the coastal zone which have a direct 
and significant impact on the coastal 
waters, including a listing of relevant 
state constitutional provisions, laws, 
regulations, and judicial decisions. 
These are the means by which the state 
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